
Philip Chapman argues that international law

on the military use of space still needs urgent

attention, despite recent announcements from

the Obama administration.

The world’s most powerful military forces are today

heavily reliant on technologies that utilise space, but

the use of space by the military is almost as old as

the space age itself, beginning with the launch of the

first US spy satellites in the years following Sputnik 1.

The most dangerous and destabilising current

military use of space is the US Ballistic Missile

Defence System (BMDS), which has started a new

arms race, threatens to produce a new arena of

warfare and presents an impediment to wider

disarmament efforts. Despite the recent

announcement by the Obama administration to

abandon Bush era plans for interceptors and radar

installations in Poland and the Czech Republic, the

programme remains extensive and is expanding. This

makes new treaty arrangements for space an

international priority.

Integrated Missile Defence

Until 2002 the BMDS designed to shield the entire US

landmass from ballistic missile attack was known as

National Missile Defence. This distinguished it from

more mobile ‘theatre’ missile defences, such as

Theatre High Altitude Area Defense (THAAD) and

Aegis ship based BMD. In 2002, under the newly

named Missile Defence Agency (MDA), the distinction

was blurred, with the MDA now talking of integrated,

tiered or layered missile defence encompassing all

programmes (Figure 1).

The UK role

In accordance with its customary role in the 'special

relationship,' the UK government has at all stages in

the Missile Defence programme signalled its

willingness to do whatever the US military asks of it.

As of August 2007 an upgrade to add missile

tracking capabilities to the phased array Ballistic

Missile Early Warning Radar at RAF Fylingdales has

been operational. At RAF Menwith Hill (Figure 2) the

relay ground stations have been built in anticipation

of the much delayed and grossly over budget Space-

Based Infrared Systems. Just one of these

programmes, called SBIRS High and consisting of

geosynchronous and highly elliptical orbiting

satellites, is now estimated to cost $12 billion, with

the contracts mostly going to Lockheed Martin.1

First strike weapon

Missile Defence is intended to nullify the deterrent

capabilities of potential adversaries. In the words of

the Rand Corporation “ballistic missile defense is not

simply a shield but an enabler of US action”.2 Russia

and China therefore regard BMDS as a weapon with

the potential to nullify any response of theirs to a US

first strike.3 Bush era policy demanding “no final,

fixed missile defense architecture,” but an ever

“evolving” and “expanding” BMDS reinforced this

view.4 While Russian objections have come to the

fore in recent years, the Chinese were the strongest

opponents prior to the US withdrawal from the Anti-

Ballistic Missile (ABM) treaty and prior to installations

in eastern Europe being proposed. As the US was

about to withdraw from the ABM treaty, Chinese

experts spoke of a decade’s failure to “stiffen the

Russian spine.” China has responded in ways long

predicted, such as with the development and testing

of anti-satellite weapons.2

The first war in space - maybe the
last?

The Chinese successfully tested an anti-satellite

weapon on 11 January 2007, destroying an old

weather satellite and creating the “most severe

orbital debris cloud in history”.5 This test has created

2,317 pieces of orbiting debris large enough to be

tracked by NASA (larger than 10cm) and over 35,000

pieces between 1cm and 10cm.6 It is estimated that

destroying bigger satellites could create 250,000

pieces large enough to track.7 Coupled with a

'cascading effect' even a relatively limited attack on

objects in low earth orbit could severely limit peaceful

uses of this orbital belt, or at least make necessary

expensive and restrictive protective measures.8

Having argued for years for the banning of such

weapons, this action by China should be seen as an

attempt to persuade the US that a ban is in its

interests.

Law in space

The foundation of international law governing space

is the Outer Space Treaty of 1967. It states: “The

exploration and use of outer space, including the

moon and other celestial bodies, shall be carried out

for the benefit and in the interests of all

countries,… and shall be the province of all

mankind.” It goes on to say, “Outer space,

including the moon and other celestial

bodies, is not subject to national

appropriation by claim of sovereignty, by means

of use or occupation, or by any other means.” It

specifically bans the placement in space of

weapons of mass destruction and forbids military

installations on celestial bodies.

Clinton era talk of ‘control,’ ‘dominance’ and ‘denial’

of space,9 as well as Bush era claims of effective

ownership, clearly violate the spirit of the Outer
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Figure 1. Components of Missile Defence. 
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Space Treaty. However existing legal arrangements

leave much unspecified; urgent action is required to

contain expansionist military ambitions.

PAROS

On the 29 May 2009, due to the change of power in

Washington, the UN Conference on Disarmament

(CD) agreed upon a programme of work for the first

time in twelve years. It included a provision to discuss

a ‘Prevention of an Arms Race in Outer Space’

(PAROS) agreement. Russia and China have long

been keen proponents of such an agreement and

submitted a joint draft treaty in 2008. However, as

implementation of the programme has stalled, it

remains to be seen whether the Obama

administration is willing to negotiate on all four 'core

issues' of the CD, including PAROS, and not solely a

Fissile Material Cut-off Treaty (for controlling nuclear

materials).10

Nuclear disarmament

A new bilateral agreement between Russia and the

US to further reduce nuclear warheads (‘New Start’)

is almost certain to be agreed in the coming

months. However, the goal of a world without

nuclear weapons, the desire for which has won

President Obama the Nobel peace prize, requires

action by the US that has yet to be signalled. As the

Russian ambassador to the UN stated on the 8

October 2009, “It is hard to imagine a situation in

which a significant reduction of nuclear arms is

made simultaneously with missile defence build-up,

designed to give military advantage to one of the

parties.”11 While the Chinese expand and

modernise their nuclear arsenal to ensure the ability

to respond to a first strike, it is clear that nuclear

weapons states, dwarfed by the conventional

military might of the US, will require wider

international arms control and peace agreements to

consider dismantling their nuclear weapons.

Guarantees of peace in space will be a necessary

part of this architecture.

A role for SGR?

Having been in a moribund state for years,

the Conference on Disarmament has regained the

potential to play a central role in the coming years in

creating a more peaceful future. The CD annual

report 2009 reported that “several delegations

reiterated their hope of enhanced civil society

engagement in the work of the Conference.” There is

every reason why SGR should be among those

engaging with this work.

Conclusions

To conclude:

• Advocates for nuclear disarmament and

strategic arms reduction need to address Missile

Defence development and fears of the

weaponisation of space by also advocating for

new international agreements limiting their

development. A PAROS agreement must at the

very least prevent the placement of weapons in

space and the targeting of objects in space.

• The scrapping of plans for interceptor missiles in

Poland and radar in Czech Republic could simply

be, as the Pentagon says it is, a purely technical

decision and could in fact lead to operational

interceptor missiles being sited in Europe earlier

than the original scheme. Obama is yet to move

beyond and alter the Bush administration’s

space policy.

• EU states and concerned parties should

emphasise the importance of all four core issues at

the Conference on Disarmament, namely nuclear

disarmament, negative security assurances, a

Fissile Material Cut-Off Treaty, and PAROS.

Philip Chapman has had a long-standing

interest in the issues surrounding Missile

Defence. He is currently studying at the

National Oceanography Centre at

Southampton University.

This article is based on a poster presented at the

SGR conference 2009. 
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Figure 2. Menwith Hill from the air.
Yo

rk
sh

ire
 C

N
D


